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Answers to Your 12 Most  
Pressing Questions
Be Prepared When You Lose a Loved One

1] How do I determine if there is a prepaid funeral contract?
Look through your loved one’s safe-deposit box or filing 
cabinet to see if there was a prepaid funeral contract. The 
contract may be kept with or near a will or estate planning 
files. You may also wish to contact the local funeral 
directors to determine if a contract exists. If they don’t 
have that information, contact your loved one’s attorney, 
care center or hospital. 

2] Can I gain access to a safe-deposit box?
Because banks are subject to state and federal regulations, 
procedures can vary greatly from bank to bank and state to 
state. You should contact your loved one’s bank directly to 
determine its policies for access. Banks, however, will often 
allow retrieval of important documents from a safe-deposit 
box under any of these circumstances such as these:

•  If another person is named as a joint holder of the box, that 
person can retrieve the contents of the box immediately.

•  The executor, once officially appointed by the court, 
may have access to the box. This process could take 
weeks, however.

•  A bank will recognize an order from a court that 
authorizes access to the box.

3] Should I contact an attorney?
Every estate is unique. Consult with an estate planning 
attorney for advice on your specific situation.

4] How are assets distributed if my loved one does not have 
a will or I cannot find the will?
When a person dies without a valid will, or if you cannot 
find the will, his or her property passes to heirs according 
to state law by what is called “intestate succession.” All 
states have laws (or statutes) of this kind. For most states, 
however, the share for the surviving spouse is determined 
first, if he or she was married at the time of death. After 
allotting for the surviving spouse’s share of the estate, 
intestate statutes also have provisions for how property 
should be divided if there is more than one descendent 
(children and/or grandchildren) that is entitled to inherit 
from the estate. Check your state’s laws for further 
specifications and accurate statutes for your area.

There might not be a more difficult time in your life than when a loved one passes away. You’ll hardly be in the 
spirit to tackle the details of his or her estate. Yet, questions will arise regarding the distribution of your loved 
one’s assets. Here are answers to 12 important questions that can help bring you peace of mind during this 
stressful time.



5] What is probate?
Probate, if required, is the formal administrative process by 
which your loved one’s property and assets are distributed to 
beneficiaries. Most probates involve the following steps:

•  Filing a petition (and original will, if available) with the 
proper court

•  Appointment of executor, personal representative  
or administrator

•  Notice to heirs
•  Inventory and appraisal of estate assets
•  Payment of debts and taxes
•  Distribution of assets to beneficiaries

6] What is the role of the executor, personal representative 
or administrator?
The executor or personal representative named in the will 
is in charge of the probate process and provides an orderly 
method for administering the estate. If there is no will, an 
administrator is appointed by the probate court to oversee 
the process.

7] Where will the estate be administered?
The estate—or probate, if required—will be administered in 
the county where your loved one resided. If your loved one 
owned property in another state, a separate proceeding may 
be required.

8] How do I know if I am a beneficiary under the will or 
living trust?
If you are a beneficiary under a will, the law requires the 
executor or personal representative to give you notice when 
the will has been filed with the court. It then becomes a 
matter of public record. You can contact the courthouse and 
request a copy of the will. If you are a beneficiary under a 
living trust, the law requires the trustee to give you notice. A 
living trust is not a matter of public record and can provide 
total privacy.

9] Are all assets subject to administration?
Probate assets titled in your loved one’s individual name 
may require administration. Property titled as joint 

Losing a loved one is one of life’s 
most difficult experiences.
We hope this resource makes settling the 
estate a little less stressful during this 
emotional time.
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tenancy with rights of survivorship automatically passes, 
by operation of law, to the surviving owner(s) when one 
owner dies. Assets with beneficiary designations, such 
as life insurance, 401(k) plans, IRAs and other contract 
related assets, automatically pass to the named beneficiaries 
upon the owner’s death. 

10] How do I request proceeds for life insurance, 401(k) 
plans, IRAs and other contract-related assets?
The plan administrator for these assets or accounts typically 
requires a certified death certificate and a fully executed claim 
form. Contact the plan administrator for the paperwork 
required to claim the proceeds or to discuss your options.

11] What if my loved one had a lot of debt?
If the estate has no money or assets to satisfy the debt, it 
is canceled. If the estate has assets, they must be used to 

satisfy any debts before the assets are distributed according 
to the will or intestate succession statutes. If there is not 
enough cash to satisfy the debt, property may need to be 
sold. Once all the debts are satisfied, the remaining assets 
will be distributed to the beneficiaries named in the will or 
heirs by law.

12] How much does it cost to probate an estate?
The cost and duration of probate can vary substantially 
depending on a number of factors such as the value and 
complexity of the estate, the existence of a will, and the 
location of property owned by the estate. Your attorney will 
discuss the costs involved for your situation. And remember, 
while the probate process can be daunting and complicated 
by the emotions that come with the loss of a loved one, your 
estate planning attorney is mindful of these challenges and 
can assist you accordingly.




